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A Supreme Court of Canada ruling passed on Jan. 30, 2015 has turned out to be a 

home run for unions challenging the Saskatchewan provincial government’s laws 

governing employees’ right to strike.  

Legislation passed by the Saskatchewan Party after taking power in 2007 made it 

necessary that employers and unions must agree on which workers and services are 

deemed essential and unable to legally strike. If unable to come to a decision on 

whether or not a worker is essential, the law sided with the government to choose.  

Sharon DeSousa, regional executive vice-president of the Public Service Alliance of 

Canada says that the ruling shows that the law was unconstitutional and 

undemocratic.  

“To sum it up, what it does is enshrine the right to strike as a constitutionally 

protected right,” says DeSousa.  

“It's an important victory for all workers as it says that they have a right to progress 

workers’ rights in the workplace. If they are unhappy, they have a right to withdraw 

their labour. That is the only tool that the workers only have.” 

The ruling of the Supreme Court in Saskatchewan Federation of Labour vs. 

Saskatchewan is not just a provincial issue. The precedent that it sets will have a 

direct effect on labour laws put in place by the federal Conservative party's Bill C-4, 

put into law last fall.  
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The omnibus budget bill C-4 also places the decision of a worker’s status as essential 

or not with the government, not by consultation with unions. This unilateral 

decision-making process effectively strips workers’ unions the ability to argue, 

negotiate or provide analysis of that type of essential agreement. 

The definition of what services are deemed essential varies between levels of 

government.  

It's different for every level of government. The guidelines and definitions are 

different depending on which level of government you are talking about. Sometimes 

it’s the safety of the public, protecting the health and safety of the Canadian public, 

DeSousa says.  

“Not every job requires that in the full array of its duties -- that is where this is 

contentious. It’s the unilateral decision making of an employer to say, 'No, they are 

all essential. They can’t go out and strike.' ”  

Tim Osborne, City of Belleville’s manager of human resources, says that fire, police 

and emergency services are primarily the essential services that the city employs. 

Municipal employees responsible for water treatment could also be considered 

essential.  
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Asked about the impact of the Supreme Court essential services ruling, Osborne 

states that the city is always thinking of plans to maintain services to ratepayers.  

“We always try and think about business continuity plans and making sure we offer 

and can provide the services. I think that the number one thing is that we provide 

them and cover the safety aspect,” says Osborne.  

“You see strikes across the province, Windsor is a great example of that. They 

determined that not cutting grass in the parks wasn’t essential and didn’t have a 

safety element to it.“  

While the legislation affected most by this Supreme Court decision focuses on 

federal public servants, DeSousa says that it is a very important ruling for labour 

law in Canada.  

“A worker is a worker. The work that they do, whether it's for the provincial, federal 

or municipal government or for the private sector, it is important and their labour is 

important or all Canadians, for the economy and for Canadian society,” DeSousa 

says.  

Currently, PSAC is engaged in a court challenge of similar legislation regarding the 

definition of essential services in Bill C-4.  

“Before C-4, we had an inherent right to withdraw labour. We agreed that some 

portions of job were essential, but we were able to negotiate what that looked like.  
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Now, as of last year, the federal government introduced Bill C-4, which took away 

that democratic right,” says DeSousa. 

“If the government continues to put forth laws that is not democratic and goes 

against our members’ constitutional rights, then we will challenge it. Right now, 

with any law, you have to challenge it if it’s unconstitutional." 


